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Notification and Fining Process

2



Dealing With Violations
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▪Sources of Enforcement Powers

▪ Declaration

▪ Bylaws

▪ Articles of Incorporation

▪ Rules & Regulations

▪ Design Standards

▪ State Statute
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Enforcing Obligations and 

Correcting Covenant Violations
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▪Determine enforcement powers

▪Create enforcement policy

▪Select the right enforcement mechanism

▪ Fines

▪ Right of abatement (“self help”)

▪ Suspension of rights, use, services, or 

voting

▪ TRO

▪ Lawsuit



Required Notices
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▪What are the due process requirements set forth in this 

community’s governing documents?

▪Are fines effective immediately or after 10 day’s notice, 

or at some other time?

▪FORM LETTERS ARE “BAD”! Sometimes…

▪When in doubt, copy the language from the governing 

documents!



What to Include in Violation 

Notice:
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▪Specific identification of the violation 

▪Necessary action on part of owner/occupant to correct 

violation

▪Time frame within which corrective action must be taken

▪Proposed sanction

▪Hearing notice, if required



Sample “Due Process” 

Language
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They ignored us… now what?
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▪ Ongoing violation with ongoing fines versus a corrected 

violation with outstanding fines

▪ Be aware of limited timelines – statute of limitation 

concerns on both existence of violation and collection 

of fines

▪ Are fines assessments?

▪ Getting the Association’s attorney involved and what 

you should send over from the Association’s records



Court Order Requirements
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Restrictions of Private Property
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What do the 

Documents say???

13



What Authority Does the Association 

Have to Act? 

What Exact Action was Taken by the 

Homeowner? 

Is that Action/Inaction a Violation?
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Did we follow the Notice 

Requirements???
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Section 21. Fining Procedure.  The Board shall not impose a fine (a late charge shall not constitute a fine) 

unless and until the following procedure is followed:

(a) Notice. Written notice shall be served upon the violator by first-class or certified mail sent to the last 

address of the member shown on the Association’s records, specifying:

(i) The nature of the violation, the fine to be imposed and the date, not less than fifteen (15) days 

from the date of the notice, that the fine will take effect;

(ii) That the violator may, within ten (10) days from the date of the notice, request a hearing 

regarding the fine imposed;

(iii) The name, address and telephone members of a person to contact to challenge the fine;

(iv) That any statements, evidence, and witnesses may be produced by the violator at the hearing; 

and

(v) That all rights to have the fine reconsidered are waived if a hearing is not requested within ten 

(10) days of the date of the notice

(b) Hearing.  If a hearing is requested, it shall be held before the Board in executive session, and the 

violator shall be given a reasonable opportunity to be heard.  The minutes of the meeting shall contain a 

written statement of the results of the hearing. No fine shall be imposed prior to the date that is five (5) days 

after the date of the hearing.



Collections Suit 

vs. 

Covenant Enforcement 

Action
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But how do we get an 

order?
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BE PREPARED!
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Strong 

Evidence 

WINS Cases

21



No 

Surprises!
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Statute of Limitations
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Litigation is Unpredictable
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Cost Expectations
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D & O
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Types of Orders
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▪ Money Judgment

▪ Foreclosure Judgment

▪ Enforcement Judgment

▪ Hybrid Judgment
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Collecting on Your Judgment
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❑ Open Eyes/Open Ears

❑ What kind of car do they drive/tag #

❑ Where do they work?

❑ Do they have a renter in the unit?

❑ Where do they bank?



Garnishment
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❑ Types of Garnishments
▪ Bank

▪ Wage

▪ Rent

❑ Exemptions
▪ Social Security

▪ Most Pension/Retirement Income

▪ Most life insurance benefits



Garnishment  

How It Works
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Foreclosure
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▪ Requirements for requesting foreclosure

▪ Procedure

▪ Potential Issues & Outcomes



Thank You
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